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BENCHMARK CONDOMINIUMS HOMEOWNERS ASSOCIATION

ARTICLE I

Voting Rights

Section 1. Voting. The Association shall have two
classes of voting membership,

Class A. All Owners shall be '"Class A Members." C(Class
A Members shall be entitled to one vote for each condominium
in which they hold the interests required for membership.
When more than one persen holds such interest, the vote for
such condominium shall be exercised by one of them designated
by written instrument to be the sole voting Member, but in
ne event shall more than one vote be cast with respect to
any such condominium. In the absence of such designation,
the Board may designate such a sole voting Member.
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Class B. The Class B Member shall be the Declarant.
The Class B Member shall be entitled to three votes for each
condominium in which it holds the interests required for
membership, provided that the Class B membership shall cease
and become.converted to Class A membership on the happening
of either of the following events, whichever occurs earlier:

A. When the total votes based upon all condo-
miniums owned including condominiums in
hereinafter annexed property outstanding in
the Class A membership equal the total votes
outstanding in the Class B membership, or

E. December 1, 1983.

Section 2. Right to Vote. The right to vote upon Asse-
Ciztion matters snall be vested in the Board of Directors,
or their successors and assigns, and the Members as set
forth in the Articles of Incorporation.

Section 3. Froxies. Voting by prexy is hereby autho-
Tized provided That 211 proxies shall be filed in writing
with the Secretary of the Associztion at least 48 hours
prior to the time of any meeting.

Section 4. Quorum. One-third (1/3) of the Members en-
titled to vote Sha constitute a quorum for the transaction
of any business of the Association, including the election

of Directors.

Section 5. Adeption of Resolutions. It shall require a
Vote Of not less than the majority oi the Members present at
a meeting in person or by proxy to adopt a resolution
presented a2t a membership meeting for adeption.

ARTICLE II

Membership Meetings

Section 1. Annual Meetings. The annual ‘meetings of the
Association shall be Reld on the lst day of the month of
August of each year, commencing with the year 1879, at Avon,
Eagle County, Ceclorade, or at such other date and place asg
may be fixed by the Board of Directors.




v

Section 2. Special Meetings. Special meetings of the
Tembers of the Association may be called by the President,
or by reselutien of thes Board of Directors, or upon a
petition signed by not less than 25% of the Members entitled
to vote, the same having been presented to the Secretary. A
notice of any special meeting shall state the time @nd place
of the meeting and the purpose thereof. Nc business shall
be transacted at any special meeting except as stated in
such notice.

Section 3. Place of Meetings. Meetings, both general
and special, of the membership shall be held at a place to
be designated in the notice to Members, or at any other
suitzble place convenient to MMembers as may be designated by
the Board of Directors.

Section 4. Notice of Meetings. Notice of the annual
meeting of Members of the Association shall be mailed to
Members at least fifteen (15) days prier to the date fixed
for such meeting. Notices of special meetings shall be
given to Members at least five (5) days before such meeting
is to be held. All such notices shall be mailed by the
Secretary of the Association, postage prepaid, and addressed
to the Member at the Member's last known address as shown on
the records of the Association. Notice of all meetings
shall be sent in a similar manner to all holders of first
deeds of trust of condominiums upon written request therefor
as specified in the Declaration of Condominium for Benchmark

Condominiums.

Section 5. Adjourned Meetings. If any meeting of the
Members cannot proceed by reason of the fact that a quorum

is not present, either in person or by proxy at said meeting,
the President may adjourn the meeting to a later date which
shall not be more than ten (10) days from the time of the
original meeting.

Section 6. Order of Business. The order of business 2t
the annual meeting of the Members shall be 2: follows:

(a) Roll c2ll of Members present .

(b) Inspection and verification of proxies

(c) Reading of minutes of the preceding annual
meeting and any other special meetings since
such time

d Report e¢f cfficers

(e) President's report

(f) Committee reports

(g) Appointment of inspectors for canvass of
ballots to be cast

(h) Election of members to the Board of Directors

(i) Unfinished business

(i) New business

ARTICLE III

Board of Directors

Section 1. Number and Qualifications. The affairs and
Business of the Association shall be conducted by a Board of
Directors consisting of not less than three (3) nor more
than nine (9) members who shall be elected from among the
Owners or Declarant at the annual meeting by Members of the
Associastion. Members of the Board shall seTve until their
successors are duly elected and qualified.

Section 2.° "Election and Term of Office. At annual
meetings of the membership of the Assoclation to be held as




herein provided, the terms of office of the Directors mayv be
fixed for such period of time as the membership may deter-
mine and such terms may be staggered, that is to say,
various members may be elected for terms of different
lengths so that there will be a carryover of old Directors
at each annual meeting and only new Directors will be desig-
nated thereafter, provided that nothing herein contained
shall prevent the election of a Director whose term has
expired to a new term as such Director. In all events, the
terms of at least cne-third (1/3) of the directors shall
expire annually.

Section 3. Vacancies. Vacancies in the membership of
the Board of Directors caused by any reason shall be filled
by a vote of a majority of the remaining Directors; and each
person so elected shall be a Director until his successor is
elected a2t the next annual meeting of the membership.

Section 4. Removal of Directors. The office of any
Uirector shall be declared vacant when such Director ceases
to be a Member of the Association. Any Director may be
removed from the Board, with or without cause, by a majority
vote of the Members of the Asscciation.

Section 5. Compensation. Directors shall not be paid
any compensation Zor their services performed as such Direc-
tors unless a resclution asuthorizing such remuneration for
sctuzl expenses incurred in connection with their duties as
such Directors.

Section 6. . Organization Meeting. Within a pericd of ten
(I0) days folleowing the election ©f 2a new Board of Directors,
an organization meeting shall be held at a time and place
fixed by the Board of Directors following which officers of
the Association shell be elected as provided for in Article
IV hereof.

Section 7. Regular Meetings. Regular meetings of the
Board of Directors snall be held at such time and place as
shall be determined from time to time by the President of
the Association or by a majority of its Board of Directors.
Notice of regular meetings of the Board of Directers shall
be given each Director personally or by mail, telephene or
telegraph, at least three (3) days prior to the time named
for such meeting.

Section 8. Special Meetings. Special meetings of the
Board of Directors may be called by the President or Secre-
tary on 48 hours notice to each Director given perscnally by
mail, telephone or telegraph, which notice shall state the
time and place of the meeting and the purposes thereof.

Section 9. Weiver of Notice. Before or at any meeting
of tne Board of Directors, any Director may, in writing,
waive notice of such meeting, and such waiver shall be
deemed equivalsnt to the giving of such notice. Attendance
by 3 Director at any meeting of the Board shall be a waiver
of notice by him of the time and place thereof. If all the
Directors are present at a3 meeting of the Board, no notice
shall be required and any business may be transacted at such
meeting.

Section 10. Quorum. A majority of the Board of Directors
Then in office shall constitute a quorum for the transactien
of any business of the Association, and the acts of the
majority.of the Directors present 2t a meeting at which time
2 quorum was present shzll be the act of the Board of
Directors. If at any meeting of the Board of Directors
there be less than a quorum present, the majority of those
present may adjourn the meeting.

.
wa
.



Section 11. Duties. The Board of Directors shall manage
the aitairs of property covered by the document known as
"Deelaration of Condominium for Benchmark Condominiums" and
pursuant to and in accordance with said Declaration as filed
of record with the Clerk and Recorder of the County of
Eagle, State of Colorado. The Board may exercise for the
Association all powers, duties and authority vested in or
delegated to the Associatien &nd not specifically reserved
to the membership by other provisiens of the By-laws,
Articles of Incorporation eor the Declaration. The Bcard
shall keep complete records of all its acts and corporate
affairs, and shall present a statement thereof to the
Members at the annual meeting of the Members or at any
special meeting when requested by at least 25% of all voting
Members. The Board may designate and remove personnel
necessary for the operation, maintenance, repzair and replacement
of the Generzl Common Elements. The Board also shall
supervise all officers, agents and employees of the Asso-
ciation and see that their duties are properly performed.
The Board shall cause the Association to perform all duties
inecumbent upon it.

Section 12. Manager. The Board of Directors may employ
the services of a Manager, and ma) delegate to such Manager
any of the duties, powers or authority of the Board, subject
at all times to the terms of the Declaration.

Section 13. Rules. The Board of Directors may adept or
amend rules and regulations governing the General Commoen
Elements as set forth in the Declaration of Condominium for
Benchmark Condominiums 2t any time by majority vote.

Section 14. Indemnification. The Manager, employees of
the Assoclation, ana each Director and officer of the
Association, shall be indemnified by the Association against
all expenses and liabilities, including attornev's fees,
reasonably incurred by or imposed upon them in connection
with any proceeding to which they may be a party, or in
which they may become invelved, by reason of being or having
acted as such upon behalf of the Association, provided that
this indemnification shall not apply if the said person is
adjudged guilty of willful misfeasance or malfeasance in the
performance of his duties; provided further that in the
event of a settlement, the indemnification hérein shall
zpply only if the Board of Directors approves the settlement
and reimbursement. The foregoing rights of indemnification
shall be in addition to and not exclusive of all other
rights to which such person may be entitled.

ARTICLE IV
Officers

Section 1. Designztion. The principal officers of the
Association shall be a President, Vice President, Secretary
and Treasurer, 2ll of whom shall be elected by and from the
Board of Directors., The officers of the Association may be
combined, except that the President and Secretary shall not
be the same person. Other officers may be appointed or
elected by the Board of Directors from time to time.

Section 2Z. Election of Officers. The officers shall be
elected annuzlly by the board of Directors at the organi-
cation meeting of each new Board and shall hold office at
the pleasure of the Board of Directors.

Section 3. ° Removal of Qfficers. Upon an affirmative
vote ©f 2 majority of the members of the Board of Directofs,
any officer may be removed, either with or without cause,




and the successor may bLe elected at any regulgrfmgétihk'bf
the Board of Directors or at any special meetxngaoffthe
Board called for such purposs. s

Section 4. Duties, The duties of the officers are as
o110WS .,

President

(a) The President shall preside at all meetings of the
Board of Directors and Members; shall see that orders and
resolutions of the Board are carried out; shall sign all
leases, mortgages, deeds of trust, deeds and other written
instruments and shall co-sign all checks and promissory
notes,

Vice President

(b) The Vice President shall act in the place and
stead of the President in the event of his absence, in-
ability or refusal to act, and shall exercise and discharge
such other duties as hay be required by the Board.

Secretary o

(c) The Secretary shall record the votes and keep the
minutes of all meetings and proceedings of the Board and of
the Members; keep the corperate seal of the Association and
affix it on all papers requiring said seal; serve notice of
meetings of the Board and of the Members; keep appropriate
current records showing the Members of the Association |
together with their addresses, and shall perform such other
duties as required by the Board.

Treasurer

(d) The Treasurer shall receive and deposit in appro-
priate bank accounts all monies of the Association and shall
disburse such funds as directed by resolution of the Board
of Directors; shall sign all checks and promissory notes of
the Association; keep proper books of account; cause an
annual audit of the Association books to be made by a public
accountant at the completion of each fiscal year; and shall s
prepare an annual budget and a statement of income and
expenditures to be presented to ‘the membership at its
regular annual meeting, and deliver a copy of each to, 'the
Members. :

ARTICLE Vv

Committees
The Board may appoint an'Architedtural Control Committee.
In addition, the Board may appoint other committees as
deemed nppropriate inrcarrying'out its purpose, -

ARTICLE VI

Books and Records - Inspection

Section 1. Books and Records. The Board of Directors
shall cauSe to Fe maintained 2t the principal office of the
Association complete books of account of the affairs of the
Association.

Section 2. Inspection. Such books of account shall be
Cpen teo Inspection upon the written demand of any:Member or
holder of a firet damrl AF twmiies oo wwes oo Ee &L -




purpose reascnably related to his interest as such Cwner or
holder and shall be exhibited to such Owner or holder during
any reasonable business hours upon ten (10) davs notice mzde
to the Manager or Board of Directors. Such inspection may
be made in person, er by agent or his attorney, zand the
right of inspection includes the right to make extracts or
perform audits. All of the foregoing shall be at the expense
of the inspecting party. Any Member shall be furnished a
statement of the Member's account setting forth the amount
of unpaid assessments or other charges by such Member, upon
pavment of a reascnable fee,

Section 3. Budget. The Board of Directors shall hold 2
meeting before the end of the current fiscal year of the
Association at which time it shall adopt-a budget for the
next fiscal year.

ARTICLE VI
Seal

The Board of Directors shall provide a corporate seal which
shall be circular in form and shall have inscribed thereon
the name of the Association and the State of incorporaticen
and the word, '"Seal",

ARTICLE VII
Amendments

Section 1. By-Laws. The Board of Directors shall have the
power to adopt Bv-Laws to govern the affairs of the corporation
and to alter, amend or repeal the By-laws or adopt new By-laws
from time to time. The powers of the Board under this Section
are subject to the approval of 50% plus one of all Owners
voting in person or by proxy at the annual meeting or at any
meeting duly called for such purpose. The notice of any
meeting to amend the By-laws shall specify such purpose, and
notice of any meeting wherein a material zmendment to the
By-Laws is contemplated shall be sent by the Secretary of

the Association to 21l holders of first deeds of trust on
condominiums Tequesting the same in writing. No,By-Llaw

shall be amended ncr shall supplemental By-Laws be added
hereto which shzll be in conflict with the statutes of the
State of Colorado or the Declaration of Condominium for
Benchmark Condominiums.

Section 2. Articles of Incorpeoration. The Articles of
Incorporation of the Association may be amended by a two-
thirds (2/3) vote of the Members, present in person or by
proxy, entitled to vote thereon, at any regular or special
meeting czlled for such purpose.- The Board shall adopt a
resolution setting forth the proposed amendment and di-
recting its submission to such vote. Amendments shall also
be submitted to vote upon the request of at least one-
twentieth (1/20) of the Members entitled to vote. Written
notice setting forth the proposed amendment or 2 summary of
changes to be effected thereby shall be given to each Member
entitled to vote thereon at least ten (10), but not more
than thirty (30), days before such meeting. Such notice
shall also be sent to all holders of first deeds of trust on
condominiums which request the same in writing.

Section 3. Document Ceontrel. In case of any conflict
between the Articles of Incorporation and these Bv-laws, the
Articles shall control; and in the case of anv conflict
between the Declaration and these By-Laws, the Declaration
shall control. -




ARTICLE VIII

Nonprofit Cerporation

The Association has been incorporated under the Coleorado
Nonprofit Corporation Act, and is and shall be operated as
a nonprofit corporation.

The foregoing By-laws were duly adopted at a meeting of the
Board of Directors held on the day of ;
1978.

Secretary
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